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Policy:  Harassment Policy 
The scope of this Policy covers management and staff (including full and part time; casual, permanent and temporary), Board of Directors, patients/clients, visiting professionals, suppliers, contractors, volunteers, and the public. This policy provides protection against harassment that occurs at any place where clinic business is being conducted, including clinic offices, clinic-sponsored social gatherings and events, or other locations where an individual may be travelling to attend seminars, conferences, or meetings. 

Purpose:  
The Board of Directors and Management of the Regina Community Clinic are committed to providing a safe and respectful work environment for staff and clients that is free of harassment, and fosters a safe, productive, and respectful workplace.

Management is responsible for:
· Informing all staff of their rights and responsibilities under this policy 
· Taking steps to prevent harassment and to address incidents of harassment when they occur
· Providing training, and orientation to this policy and procedures
· Taking all complaints of harassment seriously, investigating and responding fairly and confidentially
· Protecting employees from reprisal or embarrassment either for bringing harassment complaint or for assisting in the investigation of a complaint.

Responsibility:
All management and staff are responsible for:
· Refraining from causing or participating in the harassment of another worker, volunteer, or patient; and
· Co-operating in any investigation of a harassment complaint.

Types of Harassment:

Harassment Based on Prohibited Grounds
Harassment based on prohibited grounds includes any inappropriate conduct, comment, display, action, or gesture by a person that:
· Is made based on race, creed, religion, colour, sex, sexual orientation, marital status, family status, disability, physical size or weight, age, nationality, ancestry, place, or origin.

This type of harassment is prohibited in the Occupational Health and Safety Act and The Saskatchewan Human Rights Code.  It also extends to sexual harassment, which is conduct, comment, gesture or contact of a sexual nature that is offensive, unsolicited, or unwelcome.

Sexual Harassment
Sexual harassment may include:
· A direct or implied threat of reprisal for refusing to comply with a sexually orientated request
· Unwelcome remarks, jokes, innuendos, propositions or taunting about a person’s body, attire, sex, or sexual orientation
· Displaying or describing pornographic or sexually explicit pictures or materials or acts
· Unwelcome physical contact
· Unwelcome invitations or requests, direct or indirect, to engage in behaviour of a sexual nature
· Refusing to work with or have contact with workers because of their sex, gender or sexual orientation

Personal Harassment
Personal Harassment is abusive, unfair, or demeaning treatment of an employee or group of employees that is known or ought reasonably to be known to be unwelcome and unwanted.

Personal harassment may include but is not limited to:
· Verbal or written abuse or threats
· Insulting, derogatory or degrading comments, jokes, or gestures
· Personal ridicule or malicious gossip
· Malicious or unjustifiable interference with another’s work
· Work sabotage
· Refusing to work or co-operate with others
· Interference with or vandalism of personal property

What is not Harassment
· Normal exercise of management’s right to manage, such as the day-to-day management of operations, performance at work or absenteeism, the assignment of tasks, reference checks, and the application of progressive discipline, up to and including termination, constitute the legitimate exercise of management’s authority. (Note. While exercising the normal managerial functions is not harassment, how such functions are exercised can risk giving rise to the potential for harassment or perceptions of harassment.)
· Workplace conflict does not constitute harassment but could turn into harassment if no steps are taken to resolve the conflict.
· Work related stress does not constitute harassment, but the accumulation of stress factors may increase the risk of harassment.
· Difficult conditions of employment, professional constraints, and organizational changes.
· A single or isolated incident, such as an inappropriate remark or having an abrupt manner.
· A social relationship welcomed by both individuals.

Definitions:
Complainant - The person(s) to whom an occurrence of harassment is alleged to have happened.  

Witness – The person who has direct (observed or heard) knowledge of details related to an occurrence of harassment.

Respondent – The person(s) named as a harasser in a harassment complaint.

Confidentiality – The employer will not disclose the identity of the complainant or the circumstances of the complaint, except where disclosure is necessary for the purpose of investigation or taking disciplinary action in relation to the complaint, or where such disclosure is required by law.

Other Considerations

Third Party Harassers
The potential exists for clients, patients, contractors or their workers, or others invited to the workplace to engage in harassment.  Where RCC becomes aware of harassment by third parties, RCC will take reasonably practicable action to stop the offending behaviour.  This action may include making the harassment policy known to the client or outside service provider and asking for the behaviour to stop.  If the unwanted behaviour continues, steps may be taken by the Clinic to prevent or limit access.

Malicious Complaints
A complaint made in bad faith can have negative effects on the workplace. Where the results of an investigation reveal that a complainant deliberately and maliciously filed a harassment complaint, the complainant may be subject to appropriate disciplinary action.

Confidentiality
The Regina Community Clinic respects confidentiality and will not disclose any information except as necessary to investigate the complaint, take disciplinary, action, or as may be required by law.

Time Limits on Complaints
There is a responsibility to ensure that any allegations of harassment are resolved as soon as it is reasonably practicable to gather the information and make a determination. Ideally, attempts will be made to ensure that complaints are concluded within one month of their being submitted; however, the complexity of the complaint will influence the length of time that is required to reach a conclusion.
Harassment complaints should be filed within one year of the incident(s) taking place to ensure a fair investigation. 
[bookmark: _Hlk98496434]Review of Policy
This policy will be reviewed periodically and recommended changes to the policy will be reviewed and approved by the Executive Director.

Additional Options for Addressing Harassment
Nothing in this policy prevents an individual employee from accessing other options to address a complaint of harassment.  Employees who have experienced or observed harassment in their workplace must report it to their employer to first try to resolve the issue internally.  If an employer has failed to take reasonable steps to address an issue, or the employee is not satisfied with the outcome, such employee can seek help from the Occupational Health and Safety (OHS) Division.  Other options for assistance with addressing harassment are:
· The Occupational Health and Safety Act:  An employee may bring the complaint to the attention of the workplace's Occupational Health and Safety Committee.  Alternatively, a complainant also has the ability to seek the assistance of an Occupational Health and Safety Officer by contacting the Occupational Health and Safety Division.
· The Saskatchewan Human Rights Code:  A complainant may seek the assistance of the Saskatchewan Human Rights Commission.
· Grievance:  An employee who is a member of the union may file a grievance.
· Criminal Charges:  In a case of physical assault, sexual assault, or criminal harassment, pursuing criminal charges through local police or the RCMP may be an appropriate option.

Training
The employer shall ensure all employees are trained on the contents of this policy:
· Once every two years
· After hire, before starting work with others.

[bookmark: _Hlk98497037]Policy Availability
A copy of the policy shall be provided to all employees and this policy shall be made readily available to all works through the common drive Common (M:\RCC Policies).

Procedures:  
· Appendix A Procedures
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HR-001 Appendix A

Procedures

Procedures for Reporting Incidents of Harassment
Allegations do not have to be in writing to be investigated. Allegations brought to the attention of a supervisor or union representative will be forwarded to the Executive Director for action.  If the allegation is against the Executive Director, it will be forwarded to the Chair of the Board of Directors for action.

[bookmark: _Hlk98502622]Filing a Complaint
The complainant or witness may, in writing or orally, submit complaint of a harassment to their Supervisor, Union representative, or the Executive Director.  When submitted orally, the receiver of the report will immediately ask the complainant to provide written statement on the Harassment Complaint Form (Appendix B).  The form will then be immediately forwarded to the Executive Director.

Witness Anonymity
Complaints may be submitted anonymously but must contain the following information:
(a) The name of the complainant and the responding party, if known.
(b) The date of the occurrence; and,
(c) A detailed description of the occurrence.

Initial
Upon receiving a complaint, the Executive Director, or designate, shall contact the complainant to
· Notify them they are entitled to representation throughout the complaint process
· Ensure they have a copy or access to this policy
· Schedule a complaint review meeting 

Complaint Review
The Executive Director, or designate, will ensure that a private meeting is conducted with the complainant or as soon as possible after the initial notice to:
· Notify them they are entitled to representation
· Review the resolution process for a complaint of harassment and explain all available options
· Review details of the complaint to ascertain the need for additional clarification and/or information.

The Executive Director, or designate, will conduct a meeting with the respondent and other parties involved within five working days (or as soon as possible) of receiving the complaint to:
· Provide them with a written summary of the complaint.
· Identify that a complaint has been lodged and that their conduct was either perceived or not perceived as harassment.
· Notify them they are entitled to representation.
· Review the resolution process for a complaint of harassment.
· Review details of the complaint seeking additional clarification and/or information.
· Explain that the respondent has the option to respond in writing to the allegation, and that the written response is due within five working days.
· Remind the respondent of the prohibition of reprisal or any other form of intimidation in response to the filing of the complaint.

Notes will be taken of all interviews conducted.

On initial assessment, if the complaint appears to be harassment (as outlined in the policy), the designate will inform the Executive Director who will arrange for an investigation of the complaint as outlined in these procedures, Appendix A.  The Executive Director will ensure that protocols are in place to protect the complainant from any further potential of harassment.

If, after discussion at the complaint review process, the complaint does not appear to be harassment, the designate will recommend to the parties that mediation by an outside party (e.g. The Ministry of Labour Relations and Workplace Safety) be undertaken between the individuals involved in the claim.  Both parties must be willing to participate in a mediated resolution of the complaint and cannot be forced to participate; however, both parties will be expected to move productively towards a resolution so participation in the resolution will be strongly encouraged.

This procedure does not preclude the union from filing a grievance, but ideally resolves the issue to prevent any grievance from being necessary.

Informal Conflict Resolution
Informal Conflict Resolution (ICR) allows for the resolution of conflict in the workplace more quickly and constructively than a formal harassment investigation.  ICR allows for honest discussion and collaborative problem-solving between the people involved. 

The Complainant and Respondent will be offered the option of ICR.  The ICR process will be facilitated by a third-party agreed to by both parties in the case of sexual harassment. 

Notes will be taken of all interviews.  Complainants and respondents are entitled to have a union representative, advocate, or independent legal counsel to attend any meetings that are conducted for the purpose of gathering additional information.

If the complaint involves a physician as the alleged harasser, the Medical Coordinator will be advised of the situation and will be required to participate in the investigation and resolution processes.

Immediate Action
The employer retains the right to take immediate action if required to protect the complainant or others while they wait for the investigation to conclude.  This includes leave with pay, or reassignment to other work locations.  These actions shall not provide a hardship on the complainant.


Investigation
If conflict resolution (formal or informal) is not appropriate, not chosen by the parties, or is not successful, the complainant may request an investigation into the occurrence.

It may be necessary to interview individuals with first-hand knowledge of the alleged incidents.  The complainant and the respondent may both name witnesses to be interviewed.

Investigations will be conducted by an in-house trained, impartial investigator in the clinic.  
*Under some circumstances, the Executive Director, or designate, may engage in the services of a neutral third-party qualified investigator to either conduct or co-facilitate an investigation.  
*Note:  Any harassment complaint against a management team member will automatically be investigated by a neutral third-party investigator.

Investigative Process
Investigators shall act in accordance with the following guidelines:
· The investigation commences and concludes as soon as reasonably possible.
· Witnesses are interviewed separately, and written witness statements are prepared.
· Witnesses are asked to review and sign their written statements.
· Witnesses are advised to keep the investigation and the identity of the complainant and alleged harasser in confidence, unless required by law to disclose them.
· The complainant and the alleged harasser are entitled to legal or union counsel.
· During the investigation, both the complainant and the alleged harasser are entitled to be informed of all the allegations and allowed to respond.

Once the investigation is complete, investigators will prepare a written report setting out a summary of the evidence, a description of any conflict in the evidence, conclusions, and reasons for reaching those conclusions, as well as the recommended corrective action if harassment has occurred.

A de-identified summary of the report will be delivered to the complainant and the alleged harasser.  The report is marked confidential and delivered with the notation that it should be kept in confidence unless disclosure is required by law or is necessary to implement corrective action.

This does not mean either party is entitled to see or receive copies of the complete statements; however, both are entitled to see or receive an adequate summary of the evidence to make a full response.

A written report of the results of the investigation will be provided to both the complainant and the respondent.  Both parties will have the opportunity to respond to the final report, in writing, within 10 working days to provide clarification or correction.

If the results of the investigation determine that harassment did take place, the Executive Director will determine the appropriate action in consultation with parties that are deemed relevant.  Note that any disciplinary action is confidential.

Corrective Action (or Discipline)
Any corrective action taken will be in keeping with the kind and severity of harassment that took place.  Some key factors that will be taken into consideration include, but are not limited to, whether:
· The conduct was an isolated incident or an ongoing pattern of behaviour;
· The behaviour was at the subtle or the extreme ends of the continuum;
· The complainant had, at any time, asked for the behaviour to stop;
· It involved a violation of authority;
· The conduct was an offence under the Criminal Code, The Occupational Health and Safety Act, 1993, or The Saskatchewan Human Rights Code;
· The harassment resulted in mental or physical injury to the complainant.

Corrective action will be taken where it is determined that an employee knowingly engaged or participated in the harassment of a co-worker.  The action taken will be subject to the employee's rights under their employment contract or collective bargaining agreement.

Corrective actions that may be considered include harassment prevention training, verbal reprimand with ongoing monitoring, written reprimand with ongoing monitoring, suspension without pay, or dismissal.

Any corrective action taken as the result of a formal complaint process will be recorded in both the complainant’s and respondent’s personnel files.  All adverse reports will be removed from an employee’s personnel file provided there has been no further discipline of a similar nature, after 24 months from the date of issue and will not be used against an employee following such removal.  The Executive Director is responsible for ensuring that adverse reprimands are removed within the designated time.

Unsubstantiated Complaints
If a person files a harassment complaint in good faith, that is not supported by evidence gathered during an investigation, that complaint will be dismissed, and no record will be placed in either the alleged harasser or the complainant's personnel file.
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Harassment Complaint Form

Name of Complainant:  __________________________	Contact:  ______________________________

Complainant’s Job Title:  ________________________________________________________________

Complainant’s Supervisor:  ____________________________	Contact:  ________________________

Name of person(s) against whom this complaint is made:  _____________________________________

Describe the incident(s) or event that is the basis of this complaint (include dates and location of events):






Names of possible witnesses:

Name:  ___________________	Position:  __________________	Contact:  _______________________
Name:  ___________________	Position:  __________________	Contact:  _______________________

What type of resolution do you seek: (e.g., supervisor to direct or counsel person to correct conduct; facilitated meeting with alleged harasser; apology; workshops or training sessions; mediations; or other)




I hereby confirm that the statements contained in this complaint are true to the best of my knowledge.  I understand that a copy of this complaint will be provided to ________________ (alleged harasser) for the purpose of investigating this complaint.

________________________		____________________________________________________
Date					Signature of Complainant


I acknowledge receipt of this complaint:


________________________		____________________________________________________
Date					Signature of Manager
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